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Resolution 2001-

The Governing Body of the Town of Edgewood hereby supports Santa Fe County
Ordinance No. 2001-8 and hereby calls upon the County to enforce the said

ordinance within the Town of Edgewood.

Done this 20™ day of June, 2001.

oo oL

Howard Calkins - Mayor

ATTEST:

Boe. aﬂ@i&,

Karen Alarid - Clerk/Treasurer
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AN EMERGENCY ORDINANCE DECLARING HAZARDOUS

FIRE CONDITIONS WARRANTING A SITUATION IN
SANTA FE COUNTY TO IMPOSE RESTRICTIONS ON

FIREWORKS, OPEN FIRES AND SMOKING WITHIN SANTA

FE COUNTY

Be it ordained by the Board of Santa Fe County Commissioners:

A. The Board of County Commissioners hereby FINDS:

1.

rJ

3]

The danger of range fires, brush fires. grass fires, forest fires and structure fires is
extremely high in Santa Fe County.

Current fire conditions such as low relative humidity. weather, and fuel content
and condition have been extremely high in Santa Fe County.

The probability of ignition of materials and fire spread is extremely high in Santa
Fe County. '

In recent months, the Santa Fe County Fire Department has responded to
numerous brush, grass, range and forest fires throughout Santa Fe County.

Many of the above fires have threatened structures/homes in Santa Fe County.
Many of these fires have been started by agricultural and other open burning.
campfires and/or smoking.

In light of these conditions, the U. S. Forest Service and New Mexico State
Forestry have implemented or will soon implement fire restrictions in Santa Fe.
Carson and Cibola National Forests.

B. The Santa Fe Board of County Commissioners, therefore, declares that the dry
conditions and high fire hazards represent a significant and immediate threat to the
safety. health and welfare of Santa Fe County.

C. WHEREFORE. the Santa Fe Board of County Commissioners ADOPTS the
following prohibitions:

.L.L,Jt,_)-—-

Campfires

Open fires

Open burning of vegetation or rubbish

Use of aerial and ground audible fireworks as follows:



a. Aernal spinners, helicopters, mines. missile-tvpe rockets, roman candles.
shells, stick-type rockets.
b. Chasers and firecrackers

1921572

Smoking within a County park, campground or any wildland area except within

an enclosed vehicle or building.

6. Unauthorized use of off-road vehicles. motor bikes and chain saws within County

parks, campground and wildland areas.

The issuance of licenses or permits for burning.

8. Except as specifically set forth herein, nothing in this emergency ordinance shall
be construed to limit the authority or responsibilities of the Santa Fe County Fire
Marshal or the Santa Fe County Sheriff under the provisions of other ordinances.

9. Public displays of fireworks as defined in Santa Fe County ordinance 1988-3 are
permitted in strict conformance with the requirements and conditions for public
displays set forth in that ordinance. ‘

10. Any individual, firm, partnership or other entity found violating this emergency
ordinance shall be deemed guilty of a misdemeanor and shall be punished by
imprisonment for up to six months or a fine not to exceed three hundred dollars.
or both.

1'1. Each and every occasion on which this emergency ordinance is violated shall be
considered a separate offense.

12. If any paragraph or provision of this ordinance is adjudged to be invalid for any
reason, the remainder of this emergency ordinance, not so adjudged, shall remain
in full force and effect. '

13. This ordinance shall take effect on the earliest date allowed by law following its
passage by the Santa Fe Board of County Commissioners.

14. This ordinance, including any extensions, shall remain in effect until the Fire

Marshal determines that the fire danger has alleviated or for a period of one vear.

whichever comes first,

in

|

APPROVED, ADOPTED AND PASSED this 12th day of June, 2001.

BOARD OF COUN
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TO: Mayors, Managers, Clerks. Attorneys & Fire Chiefs
ay’

FROM: qp" Randy Van Vieck, General Counsel

SUBJECT: FIREWORKS RESTRICTIONS

DATE: May 21, 1999

As many of you arc awarc, the Legislature passed and the Govemor signed CS/SB606 with Emergency Clausc.
I his bill affords municipal and county governments lintited authority 1o restrict or ban the use of fireworks. A
copy of the bill is attached for your referance. In order to protect yourselves from potential lability, it is
important to follow the instructions outiined in this emo and to use the altached mode! proclamation and
ordinance i{ you intend to restrict or ban the use ol fircworks. A few things to keep in mind.

1.

1t is inportant to understand that the authority given to municipalitics under this new law is IN ADDITION TO
existing authority pursuant to NMSA 1978 §60-2C-7.C. Scction 60-2C-7.C permits municipalitics to restrict ar
ban the salo or use of acrial devices and ground audible devices. That authority is unchanged, and no drought
conditions need to exist before a munieipality is authorized to ban the sale or use of aerial devices or ground
audible devices. Pleasc see the statute for thie definitions of aerial devices and ground audible devices. In fact,
the definitions in §60-2C-7.C differ in one impertant respect. Under the authority of the prior faw, §60-2C-7.C,
municipalities have the avthority to ban ALL scrial devices, including mines, shells and roman candles if the

wricipality adopts an oxdinance imposing such a ban. No declaration of drought conditions is required. On the
other hand, the new law permits municipalities, under conditions of extreme or severe drought, to ban all aerial
devices RXCEPT, mines, shells and roman candles if the municipality adopts a Proctamation imposing such a
ban. In other words, if your desire is to ban any or all aerial devices, adopt an ordinance imposing such a ban
pursuant to §60-2C-7; do not attempt 10 do so by Proclamation. If you have previousty banned all aerial devices
by ordinance, that ban will continue to be enforccable whether or not a subsequent Proclamation is adopted.

11,
Any additional restrictions or bans af fireworks under this new legislation MUST be as a result of a public
hearing and the resulting finding by the governing body of a condition of exireme or severe drought. Public
Hearings must b properly noticed and all people must be afforded an opportunity to present their views on the
issue. This public hearing should be much the sume as the public hearings you conduct when adopting
municinal ordinances.

LEAGUE HEADQUARTERS - 1223 PASEQ DE PERALTA
On the Inner Loop, South of the State Capitet

@ annted on /ey Lled proes
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Any determination of extreme or severc drought must be made based on current drought indices published by
the National Weather Service and other information supplisd by the United Siates Forest Service.

1V,

Following the public hearing, if the governing body finds that a condition of extreme or severe drought exists, it
¢hall issue a Proclamation. The Proclamation SHALL include the follewing information;

1.

A declaration of extreme or scvere drought within the municipal boundarics based on
current drought indices published by the National Weather Service and other
information supplicd by the United States Forest Service.

A ban on the salc end use of missile-type rockets, helicopters, aerial spinners, stick-
type rockets, and ground audible devices within the affected drought area.

A statement authorizing the governing body te limit the use of any fireworks not listed
in the above paragraph to areas within the municipal boundarics that are paved or
barren or areas that have a readily accessible source of water.

A statement authorizing the govarning body Lo limit the use of any fireworks consulted
with the state forester, within areas that are covered wholly or in part by timber, brush
or native grass, after consultation with the state forester,

A statement authorizing the goveing body to ban or restrict the sale or use of any

display fircworks.

V.

The statute changed the permitted Jicense fee from fifty dollars to twenty-five dollars. You may not charge a
ticensc f=e in cxcess of twenty-five dollars.

V1.

The Proclamation declaring the extreme or severe drought MUST be issued NO LESS THAN twenty days prior

to a holiday for which fircworks may be
statute. A revicw of the statute governipg s

for which fireworks may be sold:

»  Independence Day, July 4
>  New Ycars’ Day

3> Chinese New Year

¥  September 16

» May$5

sold. Do not confuse this with the sclling period provided for in the
ales periods results in a determination that the following arc holidays
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The Proclamation is cffective for thirty days and MUST specifically cxplain any restriztions on the sale or usc
of fireworks and also explain or detail the permitted sales or uscs of fireworks.

VIIL
The goveining body may issue succeeding Proclamations if extreme or scvere drought conditions warrant.

IX.
A Proclamation may also be modified or rescinded following an emergency hearing, if the drought conditions
have imiproved.

X.

If it 15 your desire to impose prohibitions or restrictions on the use of fireworks based upon the authority granted
1o you under the Proclunatiou, you must adopt a corresponding ordinance imposing such restrictions. We
recommend that the municipality adopt an ordinance similar to the attached model, This ordinance will
continue 1o be carried on the books as a valid ordinance, but it will only be enforceable in the event the
governing body holds a public hearing and declarcs an exteemne or severe drought and issues a Proclamation.

XL

Ths folfowing telephone numbers and worldwidz web addresses might be helpful,

National Weather Scrvice:
www.ivinnsw.noaa.cov  (505) 243-0702
(Refer to the Palmer Index)

wm-«'.cpc.ncen‘noaa&w:’producl_s/analvsis meniloring/regional monitoring/palmer gif

U.8. Forest Service:
wwwy (5.{cd.us/ (505) 842-31292

If you have any questions concerning ihis law, the Proclamation or any cther matters please do not hesitate to

conlact me.
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WHEREAS:
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(CTLY. TOWN, VILLAGE) OF
PROCLAMATION

The Coverning Body of the (City, Town, Village) of has
obtai-.ed information and forecasts from the National Weather Service concerning
drou tht indices; and

The Goveming Body of the (City, Town, Village) of : has
obt Jned information and forccasts frem the United States Forest Scrvice
cor.cerning drought indiccs; and

Tk » Governing Body of the (City, Town, Village) of held
a p ublic hearing on , to determine whether the
(C:ty, Town, Village) of __ is affected by extreme or severe

drught conditions and whether fircworks restrictions should be imposed within
th : mupnicipal boundarics of the (City, Town, Village); and

T 1c Goveming Body made certain findings of fact based upon information
p-ovided during the public hearing; and

One of the findings of the Governing Body was that the (City, Towr, Village) was
: ffected by extreme or severe drought conditions based on current drought indices
sublished by the National Weather Service and other information supplied by the
IInited Stales Forest Service.

NOW TIER! FORE, BE 1T PROCLAIMED BY TUHE GOVERNING BODY OF THE

(CITY, TOW ¥ VILLAGE) OF

Section I:

Section 2;

Section 3+

Extremc or severc drought conditions exist within the municipal boundaries of the
(City, Town, Village) of

In addition to any ordinance enacted pursuant to NMSA 1978 §60-2C-7.C, the
sale and use within the municipal boundaries of the (City, Town, Village) of
of missile-type rockets, helicopters, aerial spinners and
stick-type rockets 1s prohibited by this Proclamation.

In addition to any ordinance enacted pursuant 10 NMSA 1978 §60-2C-7.C the sale
and use within the municipal boundaries of the (City, Town, Village) of

of ground audible devices including: chascrs and
firecrackers is prohibited by this Proclamation.
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Section4:  the Governing Body is authorized to limit the usc of otherwise permissible
fircy orks, including: cone fountains, crackling devices, cylindrical fountains,
flitte: sparklers, ground spinners, illuminating torches, toy smoking devices and
whee s (o arcas within the municipal boundaries that are paved or barren or areas
thal hve a readily accessible source of water.

Scction 5t The G- verning Body, having consulted with the state forester, is authorized to
ban the use of all fireworks within areas that arc covered wholly or in part by
timber, yrush or native grass.

Section 6:  The Gove ning Body is authorized to prohibit or restrict the sale or use of display fireworks.
For purpos s of this Proclamation, Misplay fircworks: means devices primarily intended for
commercia displays that are designed to produce visible or audibie effects by combustion,
deflagration or detonation, including salutes containing morc than one hundred thirty
milligrams ¢ 7 explosive composition; aerial shells containing more than forty grams of
chemical com josition cxelusive of lift charge; and other exhibition display items that exceed
the limits for j ermissible fircworks.

Section 7:  This Proclan iti nis effective for a period of thirty days from this data unless a
subscquent J ocl mation is issucd by the Governing Body.

APPROVEDTHIS . i JAYOF \

Mayor

[N D

Dafe

ATTLEST:

Muzicipal Clerk
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Iy, TOWN, VILLAGL) OF
ORDINANCE NO,

AN ORDINANCE OF THE (CITY, TOWN. VILLAGE) UF
CONCERNING THE SA! .E, USE AND POSSESSION OF FIREWORKS WITHIN THE
(CITY, TOWN, VILLAG. ) OF

THEREFORE, BE IT REXOLVED BY THE GOVERNING BOOY OF THE (CITY,
TQWN, VILLAGE) OF _ .

SECTION 1: SHOR'(" TITLE.

This Ordinance may be relerre § to as the Firework, Control Ordinance.

SECTION Z: PURPOSE.

This ordinance is intended 10 . :serve and to protect the goneral health safety and welfare of the
(CITY, TOWN, VILLAGE) O during periods of ex reme or scvere
drought as procleimed by the zow rning body.

SECTION 3: JURICDICTION.

The 1999 amendments to th ; Firowork: ".icensing and Safety Act, NMf A 1478 §§60-2C-1
through 60-2C-11 authorizt goverming bo.fies of municipalitics to lirj and :estrict the sale and
use of fireworks within the municipal our laries of (ke municipality it tin.es of extrerne ot
savere drought. This ordin nce is enac :d pu-suant to awhority granted o the governing body by
NMSA 1978 §60-2C-8.1.

SECTION 4: L13ERAL CONS1RUCTION,

This ordinance, being r xcessary 10 sccure the public health, safety, cc W nience and welfare,
shall be liberally constr »d to affect it. purpose.

SKCTION §: FFFECTIVLE DATE,
This ordinance is enf rceable omly if U.» governing body issues a P.oc.amation declaring a

condition of extreme o; severe Irought fol owing the procedut=s establ shod in NMSA 1978 §60-
6C-8.1 and is only en'orceabk duning the period of time in \ hich the Pioclamation is in force

Ut
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SECTION 11: DISPLAY FIRE WORKS.
(OPTIONAL)

The salc or usc of means devices primaril - intended for commercial displays that ar. designed to
produce visible or audiblc effects by comb stion, deflagration r detora‘ion, includi..g sat. ¢s
containing more than onc hundred thirty m:lligrams of explosive comp.sicion; aerial she'ls
containing more than forty grams of chemid al composition exclusive of 1ift charge; and « her
exhibition display items that cxceed the lim ts for permissible firewutks it 1in the m tic:pe!

voundaries of the (CITY, TOWN, VILLACE) OF _ s prohib.ted.
OR

The sale or use of means devices prim rily irtended for commercial lisplays th  are Jesigned tc
produce visible or audible effects by ¢ mbus lon, deflagration or uctenat o1 1. wudin g salute-
containing more than onc hundred thit.y milligrams of explosive comp 2 ior.: 2. dal . hells
containing more than forly grams of ¢l emical composition exclusive of 'ift cha.gc; anl othe:
exhibition display items that exceed th  limits for permissiblo fireworks vithin .2 mu nicip:l
voundaries of the (CITY, TOWN, V11 LAGE) OF is femor
appropriatc restrictions on the sale or use of such fireworks].

ADOPTED THIS DAY OF , 1999,

Mayor

Date

ATTEST:

Clork

(SEAL)

Y+
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